From: Clark, Jacqueline

To: David L. Rieser

Cc: Kenney, Thomas

Subject: Wedron - Draft AOC

Date: Wednesday, July 24, 2013 4:58:00 PM
Attachments: Draft AOC for Wedron Railroad v3.docx

GrainCo OSEM LTR 07-01-13.pdf

David —
Attached is the draft Administrative Order on Consent between lllinois Railway, LLC and EPA for our

discussion during our meeting on Tuesday, July 30t at1 pm. Our meeting will take place on the

14™ floor in EPA’s office. Please check in with the receptionist on the 14™ floor when you arrive on
Tuesday. | still need to make some minor edits to the draft, including updating the QAPP guidance
documents references and requiring environmental data collected pursuant to the Order be
submitted to EPA in electronic format.

| am also attaching, for your information, a letter that the Office of State Fire Marshall recently
issued to GRAINCO FS requiring the company to conduct a site assessment on property owned by
the lllinois Railway. This may be relevant to our discussions next Tuesday.

Please contact me if you have questions before we meet next Tuesday.

Jacquie Clark

Associate Regional Counsel

U.S. EPA, Region 5 (C-14))

77 W. Jackson Blvd.

Chicago, IL 60604

Direct: (312) 353-4191

Fax: (312) 385-5474

email: clark.jacqueline@epa.gov

This e-mail, including attachments, contains information that may be confidential, protected by the
attorney/client or other privileges, or otherwise exempt from disclosure under applicable law. If you are not the
intended recipient, please do not read this email, delete it, including attachments, and notify the sender that you
have received this email in error. The unauthorized use, dissemination, distribution or reproduction of this e-
mail, including attachments, is prohibited and may be unlawful.
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1. This Administrative Order on Consent (AOC) is entered into voluntarily by the United States Environmental Protection Agency (EPA) and Respondent Illinois Railway, LLC.  This AOC provides for the preparation and performance of monitoring, testing, analysis and reporting, including any Additional Work that may be required by Section XXV (Additional Work) of this AOC, by Respondent on property owned and/or operated by Respondent at the Wedron Ground Water Contamination Site located in Wedron, LaSalle County, Illinois (the Wedron Site).  In entering into this AOC, the mutual objectives of EPA and Respondent are to identify and investigate the potential endangerment to human health and the environment from activities at the Site involving solid waste and/or hazardous waste or constituents of such wastes, and to insure that the Work ordered by EPA be designed and implemented to protect human health and the environment.  Respondent shall finance and perform the Work in accordance with this AOC, plans, standards, specifications and schedules developed by Respondent and approved by EPA pursuant to this AOC. 



2. EPA has determined that Respondent has contributed or is contributing to the past or present handling, storage, treatment, transportation or disposal of solid waste or constituents of such waste that may present an imminent and substantial endangerment to health or the environment.



3. EPA has notified the State of Illinois of this action pursuant to Section 7003(a) of RCRA, 42 U.S.C. § 6973(a), on [insert date of notice]. 



4. Respondent’s participation in this AOC shall not constitute or be construed as an admission of liability.  Respondent neither admits nor denies the factual allegations and legal conclusions set forth in this AOC (Sections V and VI, Findings of Fact and Conclusions of Law).  



5. EPA and Respondent acknowledge that this AOC has been negotiated by the parties in good faith and that this AOC is fair, reasonable, and in the public interest.
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6. This AOC is issued under the authority vested in the Administrator of EPA by Section 7003 of RCRA, which authority has been delegated to the Regional Administrators of EPA by Delegations 8-22-A and 8-22-C (April 20, 1994), and redelegated to the Director of the Land and Chemicals Division of EPA Region 5 by Delegation 8-22-A and 8-22-C (October 22, 2007).



7. Respondent agrees to undertake and complete all actions required by the terms and conditions of this AOC.  In any action by EPA or the United States to enforce the terms of this AOC, Respondent consents to and agrees not to contest the authority or jurisdiction of the Director of the Land and Chemicals Division of EPA Region 5 to issue or enforce this AOC, and agrees not to contest the validity of this AOC or its terms or conditions.
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8. This AOC shall apply to and be binding upon EPA, and on Respondent and Respondent’s  officers, directors, employees, agents, successors, assigns, heirs, trustees, receivers, and upon all persons, including but not limited to contractors and consultants, acting on behalf of Respondent, as well as upon subsequent purchasers of the Site.  Any change in the ownership or corporate status of Respondent including, but not limited to, any transfer of assets or real or personal property shall not alter Respondent’s responsibilities under this AOC.



9. Respondent shall provide a copy of this AOC to any subsequent owners or successors before a controlling interest in ownership rights, stock, assets or the Site is transferred.  Respondent shall be responsible for and liable for completing all of the activities required pursuant to this AOC, regardless of whether there has been a transfer of ownership or control of the Site or whether said activities are to be performed by employees, agents, contractors, subcontractors, laboratories, or consultants of Respondent.  Respondent shall provide a copy of this AOC within seven (7) days of the Effective Date of this AOC, or the date that such services are retained, to all contractors, subcontractors, laboratories, and consultants that are retained to conduct or monitor any portion of the Work performed pursuant to this AOC.  Respondent shall condition all contracts or agreements with contractors, subcontractors, laboratories and/or consultants in connection with this AOC, on compliance with the terms of this AOC.  Respondent shall ensure that its contractors, subcontractors, laboratories, and consultants comply with this AOC.



10. Not later than 60 days prior to any voluntary transfer by Respondent of any interest in the Site or the operation of the facility, Respondent shall notify EPA of the proposed transfer.  In the case of a voluntary transfer through a bankruptcy, Respondent shall notify EPA within 24 hours of the decision to transfer property.  Respondent shall notify EPA of any involuntary transfers immediately upon Respondent’s initial receipt of notice of any involuntary transfer.  Not later than 3 days after any transfer, Respondent shall submit copies of the transfer documents to EPA.
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11. Unless otherwise expressly provided herein, terms used in this AOC that are defined in the RCRA statute shall have the meaning assigned to them in that statute.  Whenever the terms listed below are used in this AOC the following definitions apply:  



		“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.



		“Data Quality Objectives” shall mean those qualitative and quantitative statements derived from the outputs of a scientific and legally defensible data collection planning process.



		“Day” shall mean a calendar day unless expressly stated otherwise.



		“Effective Date” shall be the date on which EPA signs this AOC.



		“AOC” shall mean this Administrative Order on Consent, any amendments thereto, and any documents incorporated by reference into this AOC.



		“RCRA” shall mean the Resource Conservation and Recovery Act (also known as the Solid Waste Disposal Act), as amended, 42 U.S.C. §§ 6901, et seq.



“Site” shall mean the property owned by Respondent at the Wedron Ground Water Contamination Site, specifically the railroad right of way that runs north – south along the Fox River, including active tracks, in Wedron, LaSalle County, Illinois.  The legal description of the Site is as follows:



All that portion of said Railway Company’s 140.0 foot wide Station Ground property at Wedron, Illinois located on said Branch Line right of way, being 70.0 feet wide on each side of said Min Track centerline upon, over and across the NE ¼ of Section 9, Township 34 North, Range 4 East, bounded on the North and South by the North and South lines of said NE ¼; also;

All that portion of said Railway Company’s 100.0 foot wide Branch Line right of way being 50.0 feet wide on each side of said Main Track centerline upon, over and across the W ¼ SE ¼ and the SE ¼ SE ¼ SW ¼ of Section 9, Township 34 North, Range 4 East, bounded on the North by the North line of said W ½ SE ¼ and bounded on the South by the South line of said Section 9.



“Wedron Ground Water Contamination Site” includes the town of Wedron in LaSalle County, Illinois, with the CERCLA Site ID #C5B8, encompassing approximately 40 residential homes and adjacent sand mining, sand coating, railroad, and related operations or property.



		“Work” shall mean all the activities and requirements specified in this AOC including, but not limited to Section VIII (Work To Be Performed) of this AOC.
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12. The Wedron Ground Water Contamination Site is in the unincorporated community of Wedron located in LaSalle County, Illinois. 



13. To the north of the Wedron Ground Water Contamination Site are residential homes, agriculture, and undeveloped land; to the east are the Fox River, agriculture, and undeveloped land; to the south is the Wedron Silica Company sand-mining operations and mining pits; and to the west are two mining quarries, agriculture, and undeveloped land.



14. The Site is a portion of the Wedron Ground Water Contamination Site, which includes railroad tracks running north – south between the town of Wedron and the Fox River, and the railroad right of way that runs north – south along the tracks in Wedron, Illinois.



15. From at least the late 1800s until 1997, the Site was owned and operated by the Chicago Burlington & Quincy Railroad Company (CBQ) and CBQ’s successor, the Burlington Northern Railroad Company, which is the predecessor of the Burlington Northern Santa Fe Railroad Company (BNSF).



16. BNSF sold the Site to North American Railnet, Inc. in 1997.



17. Respondent has owned and operated the Site since 2005, when it purchased the Site from North American Railnet, Inc.



18. Respondent is a railroad company that maintains railroad track structures in Wedron, Illinois, including rail, ties, ballast, sub-ballast and drainage structures.



19. The Site currently contains active tracks and no buildings or structures. 



20. Buildings and structures were historically located on the Site, including:  buildings and structures related to grain operations; buildings and structures related to railroad depot operations; and buildings and structures related to bulk oil storage operations.



21. Since at least 1921, BNSF, and its predecessors, executed several leases and an oil pipeline agreement with the Standard Oil Company (Standard Oil) for operation of two 2-inch pipelines and a bulk oil plant as part of a fuel sales route in Wedron, Illinois.



22. The Standard Oil bulk oil plant contained at least the following:  a garage, a warehouse, a tank car unloading rig, associated piping, numerous barrels, at least two 17,000 gallon oil storage tanks, and oil pipelines.



23. Since at least August 1962, CBQ leased portions of the Site to the Wedron & Dayton Grain & Supply Company (WD Grain) for grain supply operations, including fuel dispensing.



24. Historical maps drawn and approved by railroad personnel depict:  several oil houses, two gasoline houses, and several coal bins located on parcels leased for grain supply operations; the storage tanks and related structures located at the bulk oil plant; and railroad depot operations.



25. In 1982 the Illinois Environmental Protection Agency (IEPA) initiated a ground water investigation at the Wedron Ground Water Contamination Site after several residents reported gasoline-type odors in waters from their private drinking water wells to the Illinois Department of Public Health (IDPH).



26. IEPA’s 1982-1985 ground water investigation (the 1982-1985 Investigation) results reported that seven private drinking water wells, and a well at a former Martin Marietta facility, were contaminated with certain volatile organic compounds (VOCs) below the Maximum Contaminant Level (MCL) established under the National Primary Drinking Water Regulations, and benzene above the MCL.



27. In 1983, WD Grain had one underground storage tank (UST) at the Site pressure tested to determine if the tank was leaking.  The pressure test showed the tank was not leaking.  No testing was conducted on the UST’s piping.



28. In 1985, the Illinois Commerce Commission funded the installation of two new deep drinking water wells at the Wedron Ground Water Contamination Site to provide permanent alternate water to residents with contaminated private wells.



29. In 1988, the Burlington Northern Railroad Company renewed the grain supply operation lease with the LaSalle County Farm Supply Company (LaSalle County FS), which acquired WD Grain in 1985.



30. In 1990, LaSalle County FS removed one 500-gallon UST at the Site.  No piping was removed.  No soil samples were collected at the time of removal.



31. In 2011, some residents of Wedron, Illinois reported gasoline-type odors in waters from their private drinking water wells to the LaSalle County Health Department.



32. On October 19, 2011, IDPH and IEPA sampled residential wells at the Wedron Ground Water Contamination Site, and the sample results established that two private wells were contaminated with certain VOCs below the MCL and benzene above the MCL.



33. IEPA referred the Wedron Ground Water Contamination Site to EPA and asked for assistance in a letter dated November 10, 2011.



34. In April 2012, Respondent completed a shallow subsurface soil investigation along the west side of the Site prior to Respondent initiating rail expansion work.



35. The April 2012 soil investigation sample results showed benzene contamination in the vicinity of the historical grain supply operations above the Illinois Administrative Code Part 742 Tiered Approach to Corrective Action Objective (TACO) standards for a soil contamination migration to ground water ingestion exposure route.  Additional VOCs were also detected in the same location below TACO standards.



36. On July 18, 2012, Respondent discovered a 560‐gallon underground storage tank (UST) in the vicinity of the bulk oil plant at the Site during construction of additional railroad sidings.  Respondent removed the tank on July 26, 2012, along with 200 gallons of liquid and 80 tons of impacted soils. 



37. On July 24, 2012, EPA issued a request for information to Respondent pursuant to Section 104(e) of CERCLA, 42 U.S.C. § 9604(e) and Section 9005 of RCRA, as amended, 42 U.S.C. § 6991d.



38. Respondent replied to EPA’s July 24, 2012 request for information on August 14, 2012.



39. In July and August 2012, EPA and IEPA conducted a site assessment at the Wedron Ground Water Contamination Site, and took soil and ground water samples that identified soil and ground water contamination in multiple locations, many exceeding TACO standards.



40. The site assessment showed the following results at the Site:  ethylbenzene was detected in one location exceeding the TACO standard for the residential inhalation exposure route, and ethylbenzene, and total xylenes were detected in the same location at concentrations greater than TACO standards for a soil contamination migration to ground water; and total xylenes were detected in another location exceeding the TACO standard for the residential inhalation exposure route, and benzene, ethylbenzene and total xylenes were detected at this same location at concentrations greater than TACO standards for a soil contamination migration to ground water.



41. In August 2012, Respondent performed a Voluntary Environmental Site Assessment (Voluntary ESA) in three locations at the Site corresponding with the location of the April 2012 soil contamination above TACO standards; the July 18, 2012 UST location; and a June 2012 derailment to the south of the Site.



42. The August 2012 Voluntary ESA showed the following results:  ethylbenzene, xylenes, and naphthalene were detected at concentrations greater than the TACO construction worker inhalation exposure route from several sample locations; and benzene, ethylbenzene, and xylenes were detected at concentrations greater than TACO standards for a soil contamination migration to ground water at multiple sample locations.



43. In November 2012, EPA personnel collected ground water elevation data from residential wells.  An evaluation of the wells showed ground water flow was in a westerly and slightly northerly direction from the Site, away from the Fox River and flowing under the town of Wedron.



44. In April 2013, a significant rain event caused erosion of the soils at the Site uncovering a 500-gallon leaking UST (LUST) in the vicinity of the historical grain supply operations.  Respondent removed the tank on April 29, 2013.



45. EPA collected soil, ground water, and product samples on April 29, 2013 from the LUST during its removal.  The sample results showed:  detections in ground water of ethylbenzene, total xylenes, toluene, and tert-Butyl alcohol; detections in soil of benzene, methylcyclonehexane, toluene, ethylbenzene, total xylenes, ispropylbenzene, methyl acetate, and methylene chloride; and benzene, xylene, isopropylbenzene, toluene and ethyl benzene detected at concentrations greater than TACO standards for a soil contamination migration to ground water.   



46. Additional investigation is needed to determine the nature and extent of contamination from the LUST that was identified in April 2013.



47. Additional USTs may be present at the Site.



48. In May 2013, EPA and Wedron Silica Company installed nine ground water monitoring wells throughout the Wedron Ground Water Contamination Site to conduct a ground water study and confirm the direction of ground water flow at the Wedron Ground Water Contamination Site.



49. On May 16, 2013, during installation of one ground water monitoring well directly adjacent to the Site and in the vicinity of the former bulk oil plant, EPA field observations identified shallow surface soil contamination.  EPA collected a soil sample from this location.



50. The results of the soil sample collected on May 16, 2013 showed detections in soil of methyl acetate, benzene, methylcyclohexane, toluene, ethylbenzene, and total xylenes; and benzene was detected at concentrations greater than TACO standards for a soil contamination migration to ground water.



51. EPA collected samples from all of the 45 private drinking water wells at the Wedron Ground Water Contamination Site on a continuous basis from December 2011 through May 2013.



52. EPA’s sample results from December 2011 through May 2013 established that eight private drinking water wells, nine homes total, are contaminated with certain VOCs below the established MCL and benzene above the established MCL.



53. EPA has provided bottled water to residents with contaminated wells since December 2011 for residents to use for drinking, bathing, cooking, and cleaning in lieu of their private drinking water supply.



54. The MCL for benzene is .005 mg/L, which is equivalent to 5 parts per billion or 5 ppb. See 40 C.F.R. § 141.61. 



55. Concentrations of benzene that are above the 5 ppb MCL in drinking water can cause harmful effects on the bone marrow, a decrease in red blood cells leading to anemia, and a higher risk of cancer.



56. During June 2013, ground water elevation data was collected from the installed monitoring wells, piezometers, and production wells at various locations throughout the Wedron Ground Water Site.  The data confirmed ground water flow is in a westerly direction from the Site, drawing from the banks of the Fox River and flowing under the railroad tracks toward and under the town of Wedron.



57. Sample results showing detections of contaminants greater than TACO standards for a soil contamination migration to ground water indicate solid waste and hazardous constituents or material present in the soil at the Site presents a potential migration to ground water hazard.



58. The Site is upgradient of the private drinking water wells in the town of Wedron.



59. The ground water contamination plume has the potential to migrate and contaminate additional private drinking water wells at the Site.
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60. Based on the Findings of Fact set forth above, and an administrative record supporting this AOC, EPA has determined that:



a. Respondent is a “person” as defined in Section 1004(15) of RCRA, 42 U.S.C. § 6903(15). 



b.   Leaking substances from USTs at the Site are discarded materials, and thus a “solid waste” as defined in Section 1004(27) of RCRA, 42 U.S.C. § 6903(27). 



c. 	Imminent and Substantial Endangerment.  The past and present disposal of substances from USTs at the Site may present an imminent and substantial endangerment to human health and the environment within the meaning of Section 7003(a) of RCRA, 42 U.S.C. § 6973(a).  



d.  	Respondent has contributed to and/or is contributing to the handling, storage and/or disposal as the owner of abandoned USTs on formerly leased portions of the Site and as the owner of the Site on which the leaking of solid waste continues into soils and ground water at the Site that are potentially contributing to the endangerment at the Wedron Ground Water Contamination Site.



e.  	The actions required by this AOC may be necessary to protect human health and the environment to determine the presence, nature, and extent of solid waste, hazardous substances, and/or hazardous materials which may present an imminent and substantial endangerment to human health and the environment.
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61. Based upon the administrative record for the Site and the Findings of Fact (Section V) and Conclusions of Law and Determinations (Section VI) set forth above, and in consideration of the promises set forth herein, the following is hereby agreed to and ordered.  Respondent shall comply with all provisions of this AOC, including, but not limited to, all appendices to this AOC and all documents incorporated by reference into this AOC.



62. Respondent shall finance and perform the Work in accordance with this AOC, plans, standards, specifications and schedules set forth in this AOC or developed by Respondent

and approved by EPA pursuant to this AOC. 
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63. Project Coordinator.  On or before the Effective Date of this AOC, Respondent shall designate its Project Coordinator.  Respondent shall notify EPA in writing within five (5) days of the Effective Date of this AOC of the name, address, phone number, electronic mail address and qualifications of its Project Coordinator.  The EPA Project Coordinator will be Steve Faryan, On-Scene Coordinator, U.S. Environmental Protection Agency Region 5 (SC-5J), 77 W. Jackson Blvd., Chicago, IL 60604.  EPA may also designate an Alternate Project Coordinator.  Each Project Coordinator shall be responsible for overseeing the implementation of this AOC.  EPA and Respondent have the right to change their respective Project Coordinators.  The other party must be notified in writing at least 10 days prior to the change. 



64. EPA will approve/disapprove of Respondent’s Project Coordinator (original or replacement) based upon the person’s qualifications and ability to effectively perform this role.  The qualifications of the persons undertaking the Work for Respondent shall be subject to EPA’s review, for verification that such persons meet minimum technical background and experience requirements of the EPA.  All persons under the direction and supervision of Respondent’s Project Coordinator must possess all necessary professional licenses required by federal and state law.



65. The EPA Project Coordinator shall be EPA’s designated representative for the Site.  Unless otherwise provided in this AOC, all reports, correspondence, notices, or other submittals relating to or required under this AOC shall be in writing and shall be sent to the EPA Project Coordinator at the address specified in Paragraph 63, unless notice is given in writing to Respondent of a change in address.  Reports, correspondence, notices or other submittals shall be delivered by U.S. Postal Service, private courier service or electronic mail.  All correspondence shall include a reference to the case caption EPA Docket No. RCRA 7003 - [insert the docket number of this AOC].



66. Within thirty (30) days of receipt of this Consent Order, Respondent shall submit a Workplan to EPA for approval.  The Workplan shall be used to determine the presence, nature, and extent of contamination for solid wastes, hazardous substances, and hazardous wastes at the Site.  The Workplan shall include discussion about proposed sample locations at the Site to be analyzed for the primary constituents likely to be present at the Site, including VOCs.

67. The samples shall be collected to adequately determine the presence and the horizontal and vertical extent of contamination.  Any liquid samples shall be groundwater samples collected from monitoring wells.  All samples shall be analyzed using EPA-approved analytical methods to provide total concentrations of the requested analytes.

68. The Workplan shall, at a minimum, include:

a. Objectives of the Workplan;

b. A preliminary site-specific Conceptual Site Model (CSM) for contaminants and exposure pathways;

c. Field investigation procedures;

d. Field sample collection procedures;

e. Field measurements;

f. Quality assurance/quality control (QA/QC) procedures;

g. Data management;

h. Schedule;

i. Sample analysis and testing; and

j. Health and Safety Plan.

69. In accordance with the Workplan schedule, Respondent shall submit a final report to EPA addressing the activities proposed in the Workplan, including a summary of all actions taken to comply with this Order.  The report will serve as a Current Conditions Report, summarizing the results of soil and groundwater investigations for work completed in accordance with the Workplan.

70. EPA acknowledges that Respondent may have completed some of the tasks required by this Consent Order and/or that Respondent may have available some of the information and data required by this Consent Order.  Such previous work may be used to meet the requirements of this Consent Order upon submission to, and formal approval by, EPA.



71. Respondent shall undertake and complete all of the Work to the satisfaction of EPA, pursuant to RCRA § 7003, 42 U.S.C. § 6973.  All of the Work performed under this AOC shall be under the direction and supervision of Respondent’s Project Coordinator and shall be in accordance with the terms of this AOC. 



72. Respondent’s obligation to perform the Work will begin on the Effective Date of this AOC. 



73. The Work undertaken pursuant to this AOC shall be conducted in compliance with all applicable EPA guidances, policies and procedures, and with this AOC, and is subject to EPA approval.



74. The Work Plan shall include a schedule of the Work to be performed.  The Work Plan shall be submitted to EPA for approval.  Following EPA’s approval or modification of the Work Plan pursuant to Paragraph 73, Respondent shall implement the Work Plan in accordance with the schedule and provisions approved by EPA.  



75. Health and Safety Plan.  Respondent shall develop a Health and Safety Plan and it shall be implemented during the Work performed under this AOC.   The Health and Safety plan shall comply with applicable Occupational Safety and Health Administration (OSHA) regulations.  
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76. Deliverables required by this AOC shall be submitted to EPA for approval or modification pursuant to Paragraph 77.  All deliverables must be received at EPA by the due date specified in this AOC or by schedules developed pursuant to this AOC.



77. After review of any deliverable that is required pursuant to this AOC, EPA will: (a) approve, in whole or in part, the submission; (b) approve the submission upon specified conditions; (c) modify the submission to cure the deficiencies; (d) disapprove, in whole or in part, the submission, directing that Respondent modify the submission; or (e) any combination of the above.  However, EPA will not modify a submission without first providing Respondent at least one notice of deficiency and an opportunity to cure within 10 days, except where EPA determines that to do so would cause serious disruption to the Work or where EPA has disapproved previous submission(s) due to material defects and EPA determines that the deficiencies in the submission under consideration indicate a bad faith lack of effort to submit an acceptable deliverable.



78. In the event of approval, approval upon conditions, or modification by EPA, pursuant to Paragraph 77(a), (b), or (c), Respondent shall proceed to take any action required by the deliverable, as approved or modified by EPA subject only to Respondent’s right to invoke the Dispute Resolution procedures set forth in Section XVII (Dispute Resolution) with respect to the modifications or conditions made by EPA.  In the event that EPA modifies the submission to cure the deficiencies pursuant to Paragraph 77(c) and EPA determines the submission has a material defect, EPA retains its right to seek stipulated penalties, as provided in Section XVIII (Penalties).



79. Resubmission of Deliverable.  Upon receipt of a notice of disapproval, in whole or in part, pursuant to Paragraph 77(d), Respondent shall, within 10 days or such longer time as specified by EPA in such notice, correct the deficiencies and resubmit the deliverable for approval.  Any stipulated penalties applicable to the submission, as provided in Section XVIII (Penalties), shall accrue during the 10-day opportunity to cure period or otherwise specified period but shall not be payable unless the resubmission is disapproved or modified due to a material defect as provided in Paragraphs 77 and 78.



80. Notwithstanding the receipt of a notice of disapproval pursuant to Paragraph 77(d), Respondent shall proceed, at the direction of EPA, to take any action required by any non-deficient portion of the submission.  Implementation of any non-deficient portion of a submission shall not relieve Respondent of any liability for stipulated penalties for the deficient portion of the deliverable under Section XVIII (Penalties). 



81. In the event that a resubmitted deliverable, or portion thereof, is disapproved by EPA, EPA may again require Respondent to correct the deficiencies, in accordance with the preceding Paragraphs.  EPA also retains the right to modify or develop the plan, report or other item.  Respondent shall implement any action as required in a deliverable which has been modified or developed by EPA, subject only to Respondent’s right to invoke the procedures set forth in Section XVII (Dispute Resolution).



82. If upon resubmission, a deliverable is disapproved or modified by EPA due to a material defect, Respondent shall be deemed to have failed to submit such deliverable timely and adequately unless Respondent invokes the dispute resolution procedures set forth in Section XVII (Dispute Resolution) and EPA's action to disapprove or modify a deliverable is overturned pursuant to that Section.  The provisions of Section XVII (Dispute Resolution) and Section XVIII (Penalties) shall govern the implementation of the Work and accrual and payment of any stipulated penalties during Dispute Resolution.  If EPA's disapproval or modification is upheld, stipulated penalties shall accrue for such violation from the date on which the initial submission was originally required, as provided in Section XVIII (Penalties).  



83. All deliverables required to be submitted to EPA under this AOC, shall, upon approval or modification by EPA, be incorporated into and be enforceable under this AOC.  In the event EPA approves or modifies a portion of a deliverable required to be submitted to EPA under this AOC, the approved or modified portion shall be enforceable under this AOC.
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84. If at any time during the implementation of the Work, Respondent identifies a need for a compliance date modification or revision of the Work Plan, Respondent shall submit a memorandum documenting the need for the modification or revision to the EPA Project Coordinator.  EPA in its discretion will determine if the modification or revision is warranted and may provide written approval or disapproval.  Any approved modified compliance date or Work Plan modification is incorporated by reference into this AOC.



85. Emergency Response.  In the event of any action or occurrence during the performance of the Work that constitutes an emergency situation or may present an immediate threat to human health and the environment, Respondent shall immediately take all appropriate action to minimize such emergency or threat, and shall immediately notify the EPA's Project Coordinator.  Respondent shall take such immediate and appropriate actions in consultation with EPA's Project Coordinator.  Respondent shall then submit to EPA written notification of such emergency or threat at the Site within three (3) calendar days of such discovery.  Respondent shall thereafter submit to EPA for approval, within 20 days, a plan to mitigate this threat.  EPA will approve or modify this plan, and Respondent shall implement this plan as approved or modified by EPA.  In the case of an extreme emergency, Respondent may act as it deems appropriate, at its own risk, to protect human health or the environment.



86. Imminent and Substantial Endangerment due to Hazardous Waste.  Upon receipt of information that there is hazardous waste at the Site which has presented an imminent and substantial endangerment to human health or the environment, Respondent shall immediately provide notice to EPA and IEPA.  Respondent shall also immediately post a notice of the endangerment at the Site.
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XI.  QUALITY ASSURANCE



87. As part of the Work Plan, Respondent shall include a Quality Assurance Project Plan (QAPP), for EPA review and approval.  The QAPP shall address quality assurance, quality control, and chain of custody procedures for all sampling, monitoring and analytical activities.  Respondent shall follow “EPA Requirements for Quality Assurance Project Plans”  (QA/R5)” (EPA/240/B-01/003, March 2001), “Guidance for Quality Assurance Project Plans (QA/G-5)” (EPA/600/R-98/018, February 1998), and “EPA Requirements for Quality Management Plans (QA/R-2)” (EPA/240/b-01/002, March 2001) as well as other applicable documents identified by EPA.  The QAPP shall be incorporated into this AOC by reference.



88. As part of the Work Plan, Respondent shall include Data Quality Objectives for any data collection activity to ensure that data of known and appropriate quality are obtained and that data are sufficient to support their intended use as required by this AOC.



89. Respondent shall ensure that laboratories used by Respondent for analysis perform such analysis according to the latest approved edition of “Test Methods for Evaluating Solid Waste (SW-846)” or other methods approved by EPA.  If methods other than EPA methods are to be used, Respondent shall specify all such protocols in the applicable Work Plan.  EPA may reject any data that does not meet the requirements of the approved Work Plan and EPA analytical methods and may require resampling and additional analysis.



90. Respondent shall ensure that all laboratories it uses for analyses participate in a quality assurance/quality control (QA/QC) program equivalent to the program that EPA follows.  Respondent shall, upon EPA’s request, make arrangements for EPA to conduct a performance and QA/QC audit of the laboratories chosen by Respondent, whether before, during, or after sample analyses.  Upon EPA’s request, Respondent shall have its laboratories perform analyses of samples provided by EPA to demonstrate laboratory QA/QC and performance.  If the audit reveals deficiencies in a laboratory's performance or QA/QC, Respondent shall submit a plan to address the deficiencies and EPA may require resampling and additional analysis.



91. EPA reserves the right to require a change in laboratories for reasons which may include, but shall not be limited to, QA/QC, performance, conflict of interest, or confidential agency audit information.  In the event EPA requires a laboratory change, Respondent shall propose two alternative laboratories within 30 calendar days.  Once EPA approves of the laboratory change, Respondent shall ensure that laboratory service shall be made available within 15 calendar days.
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92. EPA retains the responsibility for the issuance of any decision documents related to the Site.



93. EPA will provide Respondent with copies of any decision documents for the Site.



94. Submission of Documentation.  EPA will determine the contents of the administrative record file for selection of the remedial action.  Respondents shall submit to EPA documents developed during the course of performing the WORK upon which selection of the response action may be based. EPA will maintain an administrative record file.  The administrative record supporting this AOC and the Work to be performed shall be available for public review at [X].
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95. Any report or other document submitted by Respondent pursuant to this AOC which makes recommendations as to whether or not further actions are necessary, or makes any representation concerning Respondent's compliance or noncompliance with any requirement of this AOC shall be certified by a responsible corporate officer of Respondent.  A responsible corporate officer means: a president, secretary, treasurer, or vice-president in charge of a principal business function, or any other person who performs similar policy or decision-making functions.



96. The certification required by Paragraph 95 above, shall be in the following form:



I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.  Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is, to be the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.



						Signature:________________________   					

						Name:     ________________________



						Title:    _________________________



						Date:     _________________________
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97. All results of sampling, testing, modeling or other data generated (including raw data if requested) by Respondent, or on Respondent’s behalf, during implementation of this AOC shall be validated by Respondent and submitted to EPA within 30 days of Respondent’s receipt of the data.  Respondent shall tabulate data chronologically by media.  EPA will make available to Respondent data generated by EPA for the purposes of oversight of the Work unless it is exempt from disclosure by any federal or state law or regulation. 



98. Respondent shall orally notify EPA at least 20 days prior to conducting field sampling.  At EPA’s request, Respondent shall allow split or duplicate samples to be taken by EPA or EPA’s representative.



99. Site Access.  Pursuant to RCRA § 3007(a), 42 U.S.C. § 6927(a), Respondent shall provide access to the Site at reasonable times to EPA, EPA’s contractors and oversight officials.  Respondent shall also provide access at reasonable times to EPA, EPA’s contractors and oversight officials to all records and documentation in its possession or control, including those records and documents in the possession or control of Respondent’s contractors and employees, related to the conditions at the Site and the actions conducted pursuant to this AOC.  Respondent shall use its best efforts to gain access to areas owned by or in the possession of someone other than Respondent, as necessary to implement this AOC.  Such access shall be provided to EPA, its contractors and oversight officials.  These individuals shall be permitted to move freely about the Site and appropriate off-site areas in order to conduct actions that EPA determines to be necessary.  EPA, its contractors and oversight officials shall notify Respondent of their presence on the Site by presenting their credentials.  All parties with access to the Site under this paragraph shall comply with all approved health and safety plans and regulations.



100. Pursuant to this Section, any denial of access at reasonable times to any portion of the Site property where a request for access was made for the purposes of enforcing the requirements of RCRA or this AOC shall be construed as a violation of the terms of this AOC subject to the penalty provisions outlined in Section XVIII (Penalties) of this AOC. 



101. Access Agreements.  Where action under this AOC is to be performed in areas owned by, or in possession of, someone other than Respondent, Respondent shall use its best efforts to obtain all necessary access agreements within 45 days of approval of any Work Plan for which access is necessary or as otherwise specified, in writing, by the EPA Project Coordinator.  Any such access agreement shall provide for access by EPA and its representatives to move freely in order to conduct actions that EPA determines to be necessary.  The access agreement shall specify that Respondent is not EPA’s representative with respect to any liabilities associated with activities to be performed.  Respondent shall provide EPA’s Project Coordinator with copies of any access agreements.  Respondent shall immediately notify EPA if after using Respondent’s best efforts it is unable to obtain such agreements within the time required.  Best efforts as used in this paragraph shall include, at a minimum, a certified letter from Respondent to the present owner of such property requesting access agreements to permit Respondent, EPA, and EPA’s authorized representatives to enter such property, and the offer of payment of reasonable sums of money in consideration of granting access.  Respondent shall, within 10 days of its receipt of a denial of access, submit in writing, a description of its efforts to obtain access.  EPA may, at its discretion, assist Respondent in obtaining access.  In the event EPA obtains access, Respondent shall undertake the Work on such property and Respondent shall reimburse EPA for all costs and attorney fees incurred by the United States in obtaining such access.



102. Confidential Business Information.  Respondent may assert a claim of business confidentiality covering part or all of the information submitted to EPA pursuant to the terms of this AOC under 40 CFR § 2.203 in the manner described at 40 CFR § 2.203(b) and substantiated with the information described at 40 CFR 2.204(e)(4).  Information EPA determines is confidential will be given the protection specified in 40 CFR Part 2.  If no such claim or substantiation accompanies the information when it is submitted to EPA, it may be made available to the public by EPA or the state without further notice to Respondent.  Respondent agrees not to assert confidentiality claims with respect to any data related to Site conditions, sampling, monitoring or the Work performed pursuant to this AOC.



103. Privileged Documents.  Respondent may assert that certain documents, records and other information are privileged under the attorney-client privilege or any other privilege recognized by federal law.  If Respondent asserts such a privilege in lieu of providing documents, Respondent shall provide EPA with the following:  (1) the title of the document, record, or information; (2) the date of the document, record, or information; (3) the author’s name and title; (4) the name and title of each addressee and recipient; (5) a description of the contents; and (6) the privilege asserted by Respondent.  However, no documents, reports or other information created or generated pursuant to the requirements of this AOC shall be withheld on the grounds that they are privileged. 



104. All data, information, and records created or maintained relating to any Solid or Hazardous Waste found at the Site shall be made available to EPA upon request unless Respondent asserts a claim that such documents are legally privileged from disclosure.  Respondent shall have the burden of demonstrating to EPA by clear and convincing evidence that such privilege exists.



105. No claim of confidentiality shall be made with respect to any data, including, but not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or engineering data, or any other documents or information evidencing conditions at or around the Site.



106. Nothing in this AOC shall be construed to limit EPA’s right of access, entry, inspection, and information gathering pursuant to applicable law, including but not limited to RCRA and CERCLA. 
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107. Respondent shall perform all actions required pursuant to this AOC in accordance with all applicable local, state, and federal laws and regulations.  Respondent shall obtain or cause its representatives to obtain all permits and approvals necessary under such laws and regulations in a timely manner so as not to delay the Work required by this AOC.
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108. Respondent shall preserve all documents and information, including raw data, relating to the Work performed under this AOC, or relating to any solid waste or hazardous waste found at the Site, for 10 years following completion of the Work required by this AOC.  



109. Respondent shall acquire and retain copies of all documents that relate to the Site that are in the possession of its employees, agents, accountants, contractors or attorneys.  



110. Respondent shall make available to EPA all employees and persons, including contractors, who engage in activities under this AOC and ensure their cooperation with EPA with respect to this AOC.  



111. After the 10 year retention period and 90 days before any document or information is destroyed, Respondent shall notify EPA that such documents and information are available to EPA for inspection, and upon request, shall provide the originals or copies (at no extra cost) of such documents and information to EPA.  Notification shall be in writing and shall reference the effective date, caption, and docket number of this AOC and shall be addressed to the Project Coordinator.  In addition, Respondent shall provide documents and information retained under this Section at any time before expiration of the 10 year retention period at the written request of EPA.



112. All documents pertaining to this AOC shall be stored by Respondent in a centralized location at the Site, or an alternative location mutually approved by Respondent and EPA, to promote easy access by EPA or its representatives.
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113. Respondent shall raise any disputes concerning the Work required under this AOC to EPA (excluding any decision document(s) issued by EPA), in writing, within 15 days after receiving written notice from EPA regarding any aspect of the Work required under this AOC that Respondent disputes.  EPA and Respondent shall expeditiously and informally attempt to resolve any disagreements.  EPA and Respondent Project Coordinators shall first confer in an effort to resolve the dispute.  If the Project Coordinators are unable to informally resolve the dispute within 3 days of the first conference, Respondent shall notify EPA, within 5 days, in writing of its objections.  Written objections shall identify Respondent’s objections, state the basis for those objections, and provide all data, analyses and information relied upon by Respondent.  EPA and Respondent then have an additional 14 days from EPA’s receipt of the objections to reach agreement.  If an agreement is not reached within the 14 days, Respondent may request in writing, within 5 days, a determination resolving the dispute by EPA’s Division Director of the Land and Chemicals Division.  The request should provide all information that Respondent believes is relevant to the dispute.  If such request is submitted within 5 days, the Division Director shall issue a determination in writing.  EPA’s final decision shall be incorporated into and become an enforceable part of this AOC and shall no longer be subject to dispute pursuant to this AOC.  Respondent shall proceed in accordance with the Division Director’s decision regarding the matter in dispute, regardless of whether Respondent agrees with the decision.  If Respondent does not agree to perform or does not actually perform the Work in accordance with EPA’s decision, EPA reserves the right in its sole discretion to conduct the Work itself, seek reimbursement from Respondent, seek enforcement of this AOC, seek stipulated penalties, and/or any other appropriate relief.  Any disputes arising under this AOC are not subject to judicial review until such time as EPA seeks to enforce this AOC.



114. If EPA and Respondent reach agreement on the dispute at any stage, the agreement shall be set forth in writing and shall, upon signature of both parties, be incorporated into and become an enforceable part of this AOC.



115. The existence of a dispute and EPA’s consideration of matters placed in dispute shall not excuse, toll, or suspend any compliance obligation or deadline required pursuant to this AOC during the pendency of the dispute resolution process except as agreed by EPA in writing.  The invocation of dispute resolution does not stay the accrual of stipulated penalties under this AOC.
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116. Stipulated Penalties.  Any time Respondent fails to comply with any requirement of this AOC, Respondent shall be liable for stipulated penalties in the amounts set forth in this Section unless a Force Majeure event has occurred as defined in Section XIX (Force Majeure) and EPA has approved the extension of a deadline as required by Section XIX (Force Majeure).  Compliance with this AOC by Respondent shall include completion of an activity or any matter under this AOC in accordance with this AOC, and within the specified time schedules approved under this AOC.  Stipulated penalties shall accrue as follows:



For any failure to commence, perform or complete work as prescribed in this AOC:  $3,000 per day for one to seven days or part thereof of noncompliance, and $5,000 per day for each day of noncompliance, or part thereof, thereafter;



For any failure to submit any draft or final workplans, plans, or reports as required by this AOC:  $3,000 per day for one to seven days or part thereof of noncompliance, and $5,000 per day for each day of noncompliance, or part thereof, thereafter; and



For any failure to submit other deliverables as required by this AOC:  $1,000 per day for one to seven days or part thereof of noncompliance, and $2,000 per day for each day of noncompliance, or part thereof, thereafter.



117. Penalties shall begin to accrue on the day after the complete performance is due or the day a violation occurs, and shall continue to accrue through the final day of correction of the violation or completion of the activity.  Payment shall be due within 30 days of receipt of a demand letter from EPA.  Nothing herein shall prevent the simultaneous accrual of separate stipulated penalties for separate violations of this AOC, even where those violations concern the same event (e.g., submission of a Work Plan that is late and is of unacceptable quality).  



118. If payment is not made within 30 days of the date of Respondent’s receipt from EPA of a written demand for payment of the penalties or of the date of agreement or decision resolving the dispute, interest shall begin to accrue on any unpaid stipulated penalty balance beginning on the first day after Respondent’s receipt of EPA’s demand letter, or the date of the agreement or decision resolving the dispute, and will accrue until such penalties and interest have been paid in full.  Interest shall accrue at the Current Value of Funds Rate established by the Secretary of the Treasury.  An additional penalty of six percent (6 %) per annum on any unpaid principal shall be assessed for any stipulated penalty payment which is overdue for ninety (90) days or more.  The applicable rate of interest shall be the rate in effect at the time the interest accrues pursuant to 31 U.S.C. § 3717.



119. Respondent shall make payments by money order, certified check, company check, electronic funds transfer, or cashier’s check payable to the Treasurer of the United States within thirty (30) days of Respondent’s receipt of EPA’s request, and shall be submitted to the following address:



	U.S. Department of the Treasury 

				Attention: EPA Region 5, Office of the Comptroller 

				P.O. Box 70753

				Chicago, Illinois 60673



120. Docket No.[insert this AOC docket number] should be clearly typed on the check to ensure proper credit.  Respondent shall send simultaneous notices of such payments, including copies of the money order, certified check, company check, electronic funds transfer, or cashier’s check to the following:



				Regional Hearing Clerk

U.S. Environmental Protection Agency

Region 5 (E-19J)

77 West Jackson Boulevard

Chicago, Illinois 60604



121. Respondent may dispute an EPA determination that it failed to comply with this AOC by invoking the dispute resolution procedures under Section XVII (Dispute Resolution) unless the matter has already been in or is the subject of dispute resolution.  Penalties shall accrue but need not be paid during the dispute resolution period.  If Respondent does not prevail upon resolution, all penalties shall be due to EPA within 30 days of resolution of the dispute.  If Respondent prevails upon resolution, no penalties shall be paid.  In the event that Respondent prevails in part, penalties shall be due on those matters in which Respondent did not prevail.



122. Neither the invocation of dispute resolution nor the payment of penalties shall alter in any way Respondent's obligation to comply with the terms and conditions of this AOC.  The stipulated penalties set forth in this Section do not preclude EPA from pursuing any other remedies or sanctions which may be available to EPA by reason of Respondent's failure to comply with any of the terms and conditions of this AOC.



123. No payments under this Section shall be deducted for federal tax purposes.



124. Notwithstanding any other provision of this Section, EPA may, in its unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to this AOC.



125. Civil Penalties.  Violation of this AOC may subject Respondent to civil penalties of at least seven thousand five hundred dollars ($ 7,500.00) per violation per day.  The assessment of penalties are provided for in Section 7003(b) of RCRA, 42 U.S.C. § 6973(b), as adjusted pursuant to the Federal Civil Penalties Inflation Adjustment Act of 1990, as amended by the Debt Collection Improvement Act of 1996, 28 U.S.C. § 2461 note.  Should Respondent violate this AOC or any portion hereof, EPA may carry out the required actions unilaterally, pursuant to any applicable authorities, and/or may seek judicial enforcement of this AOC.
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126. Respondent agrees to perform all requirements under this AOC within the time limits established under this AOC, unless the performance is delayed by a force majeure.  For purposes of this AOC, a force majeure is defined as any event arising from causes beyond the control of Respondent, or any entity controlled by Respondent or Respondent’s contractors, which delays or prevents performance of any obligation under this AOC despite Respondent's best efforts to fulfill the obligation.  The requirement that the Respondent exercise “best efforts to fulfill the obligation” includes using best efforts to anticipate any potential force majeure event and best efforts to address the effects of any potential force majeure event:  (1) as it is occurring, and (2) following the potential force majeure event, such that the delay is minimized to the greatest extent possible.  Force majeure does not include financial inability to complete the Work, increased cost of performance, changes in Respondent’s business or economic circumstances, or inability to attain media cleanup standards.



127. If any event occurs or has occurred that may delay the performance of any obligation under this AOC, whether or not caused by a force majeure event, Respondent shall orally notify EPA within 48 hours of when Respondent knew or should have known that the event might cause a delay.  Such notice shall: (1) identify the event causing the delay, or anticipated to cause delay, and the anticipated duration of the delay; (2) provide Respondent’s rationale for attributing such delay to a force majeure event; (3)state the measures taken or to be taken to prevent or minimize the delay; (4) estimate the timetable for implementation of those measures; and (5) state whether, in the opinion of Respondent, such event may cause or contribute to an endangerment to public health or the environment.  Respondent shall undertake best efforts to avoid and minimize the delay.  Failure to comply with the notice provision of this paragraph and to undertake best efforts to avoid and minimize the delay shall waive any claim of force majeure by Respondent.  Respondent shall be deemed to have notice of any circumstances of which its contractors had or should have had notice.  



128. If EPA determines that a delay in performance or anticipated delay in fullfilling a requirement of this AOC is or was attributable to a force majeure, then the time period for performance of that requirement will be extended as deemed necessary by EPA.  If EPA determines that the delay or anticipated delay has been or will be caused by a force majeure, then EPA will notify Respondent, in writing, of the length of the extension, if any, for performance of such obligations affected by the force majeure.  Any such extensions shall not alter Respondent’s obligation to perform or complete other tasks required by this AOC which are not directly affected by the force majeure.



129. If EPA disagrees with Respondent’s assertion of a force majeure, then Respondent may elect to invoke the dispute resolution provision, and shall follow the procedures set forth in Section XVII (Dispute Resolution).  In any such proceeding, Respondent shall have the burden of demonstrating by a preponderance of the evidence that the delay or anticipated delay has been or will be caused by a force majeure, that the duration of the delay or the extension sought was or will be warranted under the circumstances, that Respondent’s best efforts were exercised to avoid and mitigate the effects of the delay, and that Respondent complied with the requirements of this Section.  If Respondent satisfies this burden, then EPA will extend the time for performance as EPA determines is necessary.
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130. Notwithstanding any other provisions of this AOC, the United States retains all of its authority to take, direct, or order any and all actions necessary to protect public health or the environment or to prevent, abate, or minimize an actual or threatened release of hazardous substances, pollutants, or contaminants, or hazardous or solid waste or constituents of such wastes, on, at, or from the Site, including but not limited to the right to bring enforcement actions under RCRA, CERCLA, and any other applicable statutes or regulations.  



131. EPA reserves all of its statutory and regulatory powers, authorities, rights, and remedies, both legal and equitable, which may pertain to Respondent's failure to comply with any of the requirements of this AOC, including without limitation the assessment of penalties under Section 7003 of RCRA, 42 U.S.C. § 6973.  



132. This AOC shall not be construed as a covenant not to sue, release, waiver, or limitation of any rights, remedies, powers, claims, and/or authorities, civil or criminal, which EPA has under RCRA, CERCLA, or any other statutory, regulatory, or common law authority of the United States.



133. This AOC is not intended to be nor shall it be construed to be a permit.  Respondent acknowledges and agrees that EPA’s approval of the Work and/or Work Plan does not constitute a warranty or representation that the Work and/or Work Plans will achieve the required cleanup or performance standards.  Compliance by Respondent with the terms of this AOC shall not relieve Respondent of its obligations to comply with RCRA or any other applicable local, state, or federal laws and regulations.



134. Notwithstanding any other provision of this AOC, no action or decision by EPA pursuant to this AOC, including without limitation, decisions of the Regional Administrator, the Director of the Land and Chemicals Division, or any authorized representative of EPA, shall constitute final agency action giving rise to any right of judicial review prior to EPA’s initiation of a judicial action to enforce this AOC, including an action for penalties or an action to compel Respondent’s compliance with the terms and conditions of this AOC.
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135. By issuance of this AOC, the United States and EPA assume no liability for injuries or damages to persons or property resulting from any acts or omissions of Respondent.  The United States or EPA will not be deemed a party to any contract, agreement or other arrangement entered into by Respondent or its officers, directors, employees, agents, successors, assigns, heirs, trustees, receivers, contractors, or consultants in carrying out actions pursuant to this AOC.



136. Respondent waives all claims against the United States relating to or arising out of conduct of this AOC, including, but not limited to, contribution and counterclaims.



137. Respondent shall bear their own litigation costs and attorney fees.



138. In any subsequent administrative or judicial proceeding initiated by the United States for injunctive or other appropriate relief relating to the Site, Respondent shall not assert, and may not maintain, any defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon any contention that the claims raised by the United States in the subsequent proceeding were or should have been raised in the present matter.
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139. Prior to commencing the on-site Work under this AOC, Respondent shall secure, and shall maintain in force for the duration of this AOC and for 2 years after the completion of all activities required by this AOC, comprehensive general liability insurance and automobile insurance with limits of $1 million dollars, combined single limit, naming EPA as an additional insured.  Prior to commencement of the Work under this AOC, and annually thereafter on the anniversary of the Effective Date of this AOC, Respondent shall provide EPA with certificates of such insurance and a copy of each insurance policy.  If Respondent demonstrates by evidence satisfactory to EPA that its contractors and subcontractors maintain insurance equivalent to that described above, or insurance covering some or all of the same risks but in an equal or lesser amount, then Respondent need provide only that portion of the insurance described above which is not maintained by the contractors and subcontractors.



140. For the duration of this AOC, Respondent shall satisfy, or shall ensure that their contractors or subcontractors satisfy, all applicable laws and regulations regarding the provision of employer’s liability insurance and worker’s compensation insurance for all persons performing the Work on behalf of Respondent, in furtherance of this AOC.



141. At least 7 days prior to commencing the Work under this AOC, Respondent shall certify to EPA that their contractors and subcontractors have obtained the required insurance.
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142. Respondent agrees to indemnify, save and hold harmless the United States, its officials, agents, contractors, employees, and representatives from any and all claims or causes of action:  (a) arising from, or on account of, acts or omissions of Respondent, Respondent's directors, officers, employees, agents, successors, assigns, heirs, trustees, receivers, contractors, or consultants in carrying out actions pursuant to this AOC; and (b) for damages or reimbursement arising from or on account of any contract, agreement, or arrangement between Respondent and any persons for performance of the Work on or relating to the Site, including claims on account of construction delays.  In addition, Respondent agrees to pay the United States all costs incurred by the United States, including litigation costs arising from or on account of claims made against the United States based on any of the acts or omissions referred to in the preceding sentence. 
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143. Except for Modification of the Work Plan as provided in Section X, this AOC may only be modified by the mutual agreement of EPA and Respondent.  Any agreed modifications shall:  be in writing; be signed by both parties; have as their effective date the date on which they are signed by EPA; and be incorporated into this AOC.



144. No informal advice, guidance, suggestion, or comment by EPA regarding reports, plans, specifications, schedules, or any other writing submitted by Respondent shall relieve Respondent of its obligation to obtain such formal approval as may be required by this AOC, and to comply with all requirements of this AOC unless it is formally modified.  Any deliverables, plans, technical memoranda, reports, specifications, schedules and attachments required by this AOC are, upon approval by EPA, incorporated into and enforceable under this AOC.
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145. EPA may determine or Respondent may propose that certain tasks are necessary in addition to or in lieu of the tasks included in any EPA-approved Work Plan when such additional work is necessary to meet the objectives set forth in Section I (Introduction).  EPA may determine that Respondent shall perform any additional work and EPA will specify, in writing, the basis for its determination that any additional work is necessary.  Within 5 days after the receipt of such determination, Respondent shall have the opportunity to meet or confer with EPA to discuss any additional work.  Respondent shall submit for EPA approval a Work Plan for any additional work.  Such Work Plan shall be submitted within 10 days of Respondent’s receipt of EPA’s determination that any additional work is necessary, or according to an alternative schedule established by EPA.  Upon approval of a Work Plan for any additional work, Respondent shall implement the Work Plan for any additional work in accordance with the schedule and provisions contained therein.  The Work Plan for any additional work shall be incorporated by reference into this AOC.
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146. The provisions of this AOC shall be deemed terminated and satisfied by Respondent upon written notice from EPA that Respondent has demonstrated that all of the terms of this AOC, including any additional work as may be performed pursuant to Section XXV (Additional Work) and any stipulated penalties demanded by EPA under Section XVIII (Penalties), have been addressed to the satisfaction of EPA.  Termination of this AOC shall not terminate Respondent's obligation to comply with:  Sections XIV (Sampling, Access and Data Availability); XVI (Record Retention); XX (Reservation of Rights); and  XXIII (Indemnification) of this AOC.
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147. If a court issues an order that invalidates any provision of this AOC or finds that Respondent has sufficient cause not to comply with one or more provisions of this AOC, Respondent shall remain bound to comply with all provisions of this AOC not invalidated or determined to be subject to a sufficient cause defense by the court's order.
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148. This AOC shall be effective when EPA signs this AOC.  Within 2 business days of signing this AOC, EPA will provide Respondent with a copy of the signature page of this AOC signed by the Director of the Land and Chemicals Division.  The undersigned representative of Respondent certifies that it is fully authorized to enter into the terms and conditions of this AOC and to bind the party it represents to this document. Respondent agrees not to contest the validity or terms of this AOC, or the procedures underlying or relating to it in any action brought by the United States, including EPA, to enforce its terms or seek penalties for its violation.  Respondent retains its right to assert claims against any third parties with respect to this Site.



Agreed this ____ day of ____________, 2013.





By:	________________________________

	Signature 



	________________________________

	Print Name



	________________________________

	Title								



	________________________________

	Company Address							



It is so ORDERED and Agreed this ____ day of ______________, 2013.



By:  	________________________________	Date: ___________

	Margaret M. Guerriero, Director 

	Land and Chemicals Division

	Region 5, U. S. Environmental Protection Agency   



EFFECTIVE DATE: ___________________
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Pat Quinn, Governor Larry Matkaitis, State Fire Marshal

Office of the State Fire Marshal

July 1, 2013

VIA CERTIFIED MAIL: 7012 1010 0002 9138 5587

Bill Stahler ¢ H’i‘““

Grainco FS, Inc. : *
3701 N. State Route 23 —Plz el
Ottawa, IL 61350-9645

RE: Former LaSalle County Farm Supply Co.
Facility No. 1-017611
Location: SW corner of Alice & Jackson, Wedron (LaSalle County), IL

Dear Mr. Stahler:

You are hereby notified that Grainco FS, Inc. is required to undertake a site assessment at
property owned by Grainco FS, Inc. at the comer of Alice and Jackson in Wedron, Illinois. As
shown by the attached documentation, a 500-gallon underground storage tank (UST) used for
storing gasoline was removed in May of 1990. A review of our records reflects that no site
assessment was done at removal as required by law. The OSFM is providing this notice
pursuant to 41 Illinois Administrative Code 176.360(b), which provides that the owner or
operator of a previously removed UST shall assess the excavation zone involved in the removal
when notified to do so by the Office of the State Fire Marshal.

The OSFM regulations in place at the time of removal provided the following:

Section 170.640 Assessing the Site at Removal or Change-in-Service of UST Systems

(a) Before removal or a change-in-service is completed, owners and operators must
measure for the presence of a release where contamination is most likely to be
present at the UST site. In selecting sample types, sample locations and
measurement methods, owners and operators must consider the method of removal,
the nature of the stored substance, the type of backfill, the depth to ground-water
and other factors appropriate for identifying the presence of a release. The
requirements of Section 170.640 are satisfied if one of the external release detection
methods allowed in Section 170.530(e) and (f) [vapor monitoring or groundwater
monitoring] is operating in accordance with the requirements in Section 170.530 at
the time of removal, and indicates no release has occurred.

1035 Stevenson Dr., Springfield, IL 62703, (217) 785-0969
JRTC, 100 W. Randolph St., Ste. 4-600, Chicago, IL 60601, (312) 814-2693
2309 W. Main St., Marion, IL 62959, (618) 993-7085
TDD: 217-785-0969

Web site: WWW.SFML.ILLINOIS.GOV
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(b) If contaminated soils, contaminated ground-water, or free product as liquid or
vapor is discovered under subsection (a), or by any other manner, owners and
operators must begin corrective action in accordance with 40 CFR 280, Subpart I,
incorporated by reference in Section 170.410.

41 Tll. Adm. Code 170.640 (effective April 21, 1989). We have included copies of the UST
registration and removal records for your reference.

Please do not hesitate to contact me if you have any questions or concerns about this notice. I
can be reached by phone at 217-557-3131 or by email at Fred.Schneller@]Illinois.gov. Thank

you very much.

Very truly yours,

AN A -

Fred Schneller
Enclosures

ce: Alix Armstead, OSFM
Tom Andryk, OSFM
Arturo Cisneros, US EPA Region V





FORM APPROVED
OMB NO. 2050~0049
APPROVAL EXPIRES 6-30-88

Tl T Ay ey

/Nptlffqptnon for UHdérérpﬁhd Storage Tanks

FOR . RETURN  UST Coordinator, Division of Fire Pravention
"YAmKS CDMPli__EgEg Office of State Fire Marshal -

lL TO [T

BTATE USE ONLY

PO. Box 3803 / 017611

Spr.ng'.’.eid, . 62705-38J3| Date Received ,

1.0, Number

GENERAL INFORMATION

Natificativn is required by Federal law for all underground tanks that have been 4, pipeling facilities (including gathering lines) regulated vnder the Natural Gas
used fo store regulnted substances since Jenuary 1, 1974, thet are in the ground a3 of Pipeline Salery Act of 1968, or she Hazardous Liguid Pipehine Safety Acy of 1979, or
Maxy 8, 1986. 6r that sre brought into use afier May 8, 1986, The information requested which is an intrastate pipehine facility regulated under S1atc faws:
is required by Section 9002 of the Resourre Conservation spd Recovery Act, (RCRA}, 5. surface impoundmenis. pits. ponds. or lagoons:
as amended. 6. slorm waler or wasie water cotleclion systems,

The primary purpose of this netification program is to locate and evaluate under- 7. Now-through process tanks: ) )
grcuundpt.an!\h)l]]:alpslor: o have stored peF:mEeum o hazardous subsiances. B is 8. liquid lmpsor_asscr.mled gathering lines direcily related 1o ofl or gas production and
expected that the information you provide will be based on reasonahly available gathering operations: .
records, or. in the absence of such records, vour knowledge, belicf, o recollection. 9. slorage lanks silualed in an underground arca tsuch av a basement, celler.

mincworkinp, drift, shaft, or tunnet) if the storage tank is sitvated upon or ahove the

Who Must Notify? Section 9002 of RCRA. as dmended, requires that, unless surface of the Noor.

exemnpted, ownets of underground tanks 1hat stare regulaied substances must notily

designated State or local agencies of the existence of their 1anks. Owner mesns— What Substances Are Covered” The notification reyuirements apply 1o under-
{a} in the case of an underground storage tank in use on November 8, 1984, ar ground storage Lanks that conlam regulated substances. This includes any substance
brought into bst afier that date. any person who owns an underground siotage tank defined as. hazardous in section 01 (14) of the Comprehensive Environmental
used for the storage. use. or dispensing of regulated substances, and Response, Compensation and Liability Act of 1980 (CERCLA). with the exception of
" Au) in the case of any underpround s1orage 1ank in use before Novernber B, 1984, thost substanices regulated as hazardous waste under Subtitle C of RCRA, It also
but no longer in use on that dale, any person who owned such tank immediately before incldes petroleum, £.g.. erude oil or any fraction thereof which is liquid at standard
the discontinuation of ifs tisc. conditions of 1emperature and pressure (60 degrees Fabrenheit and 14.7 pounds per
What Tunks Are Included? Underground storage tank ic defined as any one or sjuare inch absolute). .
combination of tanks that (1) s used 1o contain an accumulation of “regulated sub- Where To Notify? Completed notification forms should be sent 1o the address
stances.” and (2} whose volume (including connecied underground piping) is 1067 or given at the 1op of this page. .
more beneath the ground. Some examples are underground 1anks storing: 1. gasoline, .
used oil. or diese] fuch, and 2. industrial solvents, pesticides. herbicides or fumigants. When To Notify? 1. Owners of underground siorage 1znks in use or thal have been

taken out of operation after January [. 1974, but still in the ground. must netity by
May 8. 1986, 1, Owners who bring underground storage tanks into use after Mayv ¥,
1986. must notify within 30 days of bringing the tanks into use,

What Tanks Are Excluded? Tanks removed from the grouad are not subject to
noiiflication. Other tanks eacluded from notification arc:
1. farm or resideniial tanks of 1,100 gallons or less capacity used for storing motor fuel

for noncommercial purposes: Penaliles: Any owner who knowingly falls to notify or submits lalse Information
2. tanks used for storing heating oil for consumptive use on the premises where stored; shall be subject 1o a civil penalty not 1o exceed $10.008 {or each tank for which
3. sepiic tanks: ) notification & not given or for which faise information is submitied.

Please type or print in ink all items except “signature ™ in Section V. This form must by completed for Indicate number of
ench location containing underground storege tanks. If more than 5 tanks are owned at this location, continuation sheets
phiotocopy the reverse side, and staple continuation sheets 1o this form. attached

I. LOCATION OF TANK(S)

(If same a5 Section 1, mark box hate D )

L A Ss 2LECoopty F/‘Vfﬁ’? gOPFLy Co Facility Name or Company Site ldentifier, s applicable
Strest Address 7 o

baSprieE \Webriny FaciiiTy )

. OWNERSHIP OF TANK(S)
Owner Nams [Corporation, Individual, Pubilc Agency, or Other Enlity)

County - ' Street Address or State Road, as applicable
OT1dws  Lic. 6/ 350 La Saree
City State ZiP Code County
$/57- H3y— a/3/ Webkery  Tre LD ST T
Area Code Phone Number City {nearest) State ZIF Code

Type of Owner (Mark all that appiy X )

: Private or Indicate Mark box here if tank{s
D Current O saeor Lm:fn Gov't E Corporate e o Mark box here it ta w(“ r)1 .
£ Former Fedaral Gov't [J Ownership tanks at this / an Indian reservation or O
(GSA facility 1.D. no.

uncertain location on other Indian trust lands

1. CONTACT PERSON AT TANK LOCATION .
Name (It same as Section |, mark box here D ) Job Title Area Code Phone Number

AARshyLL PLoAp - _ BLo— 433 0668

W, TYPE OF NOTIFICATION

D Mark box here only if this is an amended or subsequent natification lor this location.

V. CERTIFICAYION {Read and sign alter completing Section VI.}

"1 certify under penalty of iaw that | have persanally examined and am familiar with the information submitted in this and all attached
documents, and that based on my inguiry of those individuals immediately responsible for obtaining the information, | believe that the
submitted information is true, accurate, and complete.

Narme and official title of owner or owner's authorized reprasontative Signalyre Date Signed
MANAGE pnsnr A SSisTANT QW Lo , 3-29-9¢

CONTINUE ON REVERSE SIDE . .
EPA Form 7530-1{11-85) Page 3






V1. DES

Location (irom Seclion 11}

CRIPTION OF UNDERGROUND STORAGE TANKS (Complete foreach tank al this location.)

Tank No.

ank Identification No. {e.g., ABC-123), or Tank No. Tank No.
sbitrarily Assigned Sequential Number (e.g., 1.2,3...) {
phen bl S Currently in Use — — - (-
Y Temporarily OutofUse | ] - - ] -
Permanently Oul of Use 1 — | — —
Brought into Use after 5/8/86 — — — —1 1
2. Estimaled Age (Years) 15
3. Estimated Total Capacity (Gallons} Soo
4. Material of Constructi
P Steel 1 — — ]
Concrete ] ] ] 1 1
Fiberglass Reinforced Plastic 1 | —] — [
Unknown ] 1 —1 —] |
Other, Please Specify
5. internal Prolection . )
(Mark alf that apptyq: ) . Cathodic Protection —1 —/1 — — —1
niterior Lining (e.g., epoxy resins) —1 — 1 — 1
None P — 1 = 1
Unknown —1 —3 ] 1
Other, Please Specify
5 f;f::},’:;::f“‘}" i Cathodic Protection — _— | — 3
PRy Painted (e.g.. asphaltic) - [— — —J —
Fiberglass Reinforced Plastic Coated — 1 —1 —1 i
None | [ — — —— -
Unknown Cx] — [ Eee 2
Other, Please Specify
7. Piping
{Mark ali that apply @) Bare Steel - ] —J -
Galvanized Steel | ] — - — —
Fiberglass Reinforced Plastic —1 —1 —1 — |
Cathodically Protected —1 —3 — | —1
Unknown I [ — 1 —J
Other, Please Specify
i B. Substance Currenlly or Last Stored
in Greatest Quantity by Volume a. Empty - L 1 (— —
(Mark all that apply B) b. Petroleum
isd Diesel | [J - —]J — —J
Kerosene — 1 ] 1 1
Gasoline (including alcohol blends) = —] _— 3 —1
Used Oil 1 1 - —1 —1
, _ Other, Please Specify
¢. Hazardous Substance — —1 1 —3 1
i Please Indicate Name of Principal CERCLA Substance
OR
Chemical Abstract Service (CAS) No.
? Mark box I if tank stores a mixture of substances 3 —7 — —1 1
: d. Unknown  —— ] —] 1 1
_ 9. Additional Information {for tanks permanently
¢ taken out of service) ‘
‘ a. Estimated date last used {mo/yr) / / / / /
b. Estimated quantity of substance remaining (gal.) ,
c. Mark box (& if tank was filled with inert material
! (e.g., sand. concretle) —3 —J — —1 |

£PA Form 7530-1 (11-B5) Reverse

% U.5. Government Printing Difics: 19RS—4DE-738

Page 2





2}

ED

4)

2)

cec:

OFFICE OF THE {LLINOIS STATE FIRE MARSHAL FOR QOFFICE

. FOR QFFICE USE DMLY
;. Division,of Petroleum & Chemical Safery Facility 2 1=01761
. B FLD35 Stevenson Drive Permit ¥ 5116 REMW\_p
springfield, 1llinois &2703~4259 Request Rec’'d_ 04/10/90
' pate ;25{23{9“

PERMIT FOR RKEMOVAL OR ABANDOMMENT TM PLACE OF PERMIT EXPIRES: C ,
UNDERGROUND STORAGE TANXKS FOR PETAOLEUH ANMD HA2ARDOUS MATERTALS

Permission ta remave underground storage tank or tanks is hereby granted. Such removal shall not

ontil 05/10/90

commence

A seventy-two (72) hour - 3 working day nerice is required te confirm final date

of the removal for confirmation of our Inspector to be on site, This Office Phone Number is 217-TB5-5878 eor
217-785-1020. THIS PERMIT IS VALID FOR 6 MONTHS FROM THE APPROVAL DATE.

You must notify ESDA 1-B0Q-782-7B&0 within 24 hours of leaks or contaminated §oii.

Removal must be inm accordance with acceptable closure reqguirements and procedures, such as APl Bulletin
1604. A site assessment must be cenducted to determine if & release has occurred.

owner. - Corporatian, Parctnership ar Qther Business Entity:

LaSalle County Farm Supply Company

Name , .
3107 N. Illingis Route 23
Street Address
Otrawa L £1350
city State Zip
Walt Pries (815) 434~0131
Contact Person Phone
Name and Location of Facility Where Removal is to Qccur:
LaSalle County Farm Supply Company
Hame
Street Address
Wedron LaSalle 60557
Ci[i . . County Tip
eith McLaughlin {(815) 223-8587
Contact Person . Phone
X
Tank Removal . D Abandanment in Place
2) 1-500 gal.
Number and sjze of tanks being removed or abandoned
b)Y Being taken out of use
Rezson for removal of tanks
c)
Waiver approval letter date if abandoned in place
Person, Firm or Company Performing Work: -
LaSalle County Farm Supply Co.
Name
3§07 HN. Illinois Route 23
Street Address
Ottawa 1L 61350
Cit State Zip
'(815) 434-013) N/A
-Phone

Regiztration Ko.
You must notify this Office when completion of tank removal has taken place, on EPA Motification Ferm 7530,

so that apprepriate records can be corrected. FPlesse note a EPA form 7330-1 has been forwarded tc the name
3 address shown in Jtem .

Sincerely,

OW, EE}EﬂJu:FEXTZ*ﬂyL__—

Y. Dale Tanke

Storage Tank Safety Engineer
pPCS Specialist LOGAN

Fire Depariment /f/é?
Division file £ A
Date Tanke





FOR QFFICE USE ONLY

DFFICE OF THE ILLINDIS STATE FIRE MARSHAL Facility # L0161
-t Division of.Petroieum and Chemical Safety Fermit # 11 | EfE0r,
N + : 1035 Stevenson Drive Approval Date

Springfield, INtinois 62703-4259

APPLICATION FOR PERMIT TO REMOVE
UNDERGROUND STORAGE TANKS FOR PETROLEUM AND HAZARDOUS MATERIALS

To be completed in quadruplet and filed with the Division of Patroleum and Chemical Safety
1035 Stevenson Drive, Springfield, I11inois 62703-4250 (217/785-5878) or {(217/785-1020}

1} - (Owner of tanks) - Corpoeration, partnership or other
business entity:

LaSalle County Farm Supply Company
*"3107 N. lllinois_Route 23

N

Street Address
Ottawa tL 61350
City . State Zip
Walt Pries 815-434-01231
Contact Person Phone

3) (Contractor) - person, firm or company performing work:

LaSalle County Farm Supply Company:
Name3107 N. illinois Route 23

Stregf fdrgss IL 61350
Citygrs_usg-0131 S BifkselvesOiRers
Phene Registration MNo.

4)
E12nemcwa"| of Tanks;
a)

Number and size of tanks being removed:

Approved By

nE GE\\IED :
9:‘?}3 52 '\99“

2) {Facility) - name and address opkw re %f %jpﬂ&e
Tocated: uN.OFfégLS#FETV

LaSalie County Farm Sﬁpply Cofibany

VTR R
Street Address

One - 500 aqallon tank

edron 1L 60557 LaSalle
City State Zig County
¥eith McLaughlin §15-223-8587
Contact Person Phone

Facility Registration 1.0. Number {if known)

1-017611 . —
RECEIV
APR 1 0 1990

DIV.QF PETROLEUM &
CHEMICAL SAFETY

{
\Nid

Being taken out of use

b) Reason for removal of tanks:

¢} If tank is leaking, give ESDA incident number:

None

d) If tanks contain products other than petroleum products, please indicate here:

N/A

e) A written notice of removal of tanks shall be given to the Office of the State Fire Marshal at least 30 days

prict to the removal, giving location, number and size of tanks.
The 30 day period commences with this application appropriately completed and the fee

day written notice,
received in our cffice.

5} If tanks are not registered complete the following:

a)  What products were stored in each tank?

This application will constitute that 30

Tank is registered

b} Date each tank was last used?

6) Insufficient information supplied for permit review or omission of permit Fee is grounds Tor application

rejection.
inspectors,
ownar only.

A1) work must be done by comtractors regt

7) A permit fee of $300 for each facility must accompany this application.
payable to Office of the State Fire Marshal.) [2:]
' Check

No work is to commence without a granted permit in hand and must be available upon request of
stered with the State Fire Marshal's Office or by the tank

{Checks or money orders are to be made

E::} Money Order

B) For each facility, EPA form 7530-1 - Notification of Underground Storage Tanks must be completed and submitted to
the Dffice of the State Fire Marshal after tanks are removed.

I certify under penalty of Jaw that I have personally axamined and am famitiar with the information submitted in this
and all attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining

the information, I believe that all submitted information is true, accurate and complete.

Name of Authorized Representative: Walt Pries

Title: Ceneral Manager

] .
Signature of Authorized Representative: 2%;{& 1: j{g’tﬂi Date:

April 2, 1990

The Office of the State Fire Marshal is requesting information that is necessary te accomplish the statutory purpose as

outlined in ITtinois Revised Statutes, Chapter 1274, Paragraph 9.
to provide any information will result in this form not being processed.

Management Center.

L 592-0338

Disclosure of this information is REQUIRED. Failure

This form has been approved by Forms






Facility #_/~o/7.. /1
Permit # 5//4 fider

OFFICE OF THE STATE FIRE MARSHAL
DIVISION OF PETROLEUM AND CHEMICAL SAFETY
1035 STEVENSON DRIVE
SPRINGFIELD, ILLINQIS 62703-4259

Log OF Underground Storage Tank Removal

Name and gddresﬁs of Facility Name and address of Owner{s)
79* A LY (j 4’- Stuf @cw?l/‘f S .

street__ €. Street_3/07-4. T M7z 13
City__lkpror 1 40557 civy Orfdesp  State T L—
County Apf 5ﬁ445 | Zip (1380 Phone fhs 1 4054~/ 3/ D
Phone_8/S fgg.i-s?é? 7 P‘EGE\ fgg“
ESDA Incident No.: ﬂ‘?\;}e‘wg&
Date Removed:. S -@“2& Status: Minor___ Significant____ Major__ ZHEOP
Area of Contamination: Tank Floor_____ Walls__ __ Pipe Trench_____ Other__
Ground Water Contaminated: Yes No_  Remarks:

Number of Tanks removed:_’_L

Size of Each _
Tank removed: SPO M M M M M M M M

Product Stored: é

Number of Tanks to
Remain in ground:

Product Stored:

Name and address of Removal Contractor

Z[l kazf' @ﬂ&:ﬁ/ £8.0G Registration # ’5/4.
Street /02 /f/,{u /%“ 12 /
City f()-‘“/ﬁ'w’/? State_ 7/

Phone ‘S//é! Y35 - 543 Tip

)04 AL
Stor 8 Tankr ety Specialist






REMOVAL NOTICE

FOFR ' RETURN
TANKS COMPLETED
IN FDE:_Ag

Nolification is required by Fedeeal law {or all underground tanks thal have beest
used 10 store repulated subsiznces sipce Janvary I, 1974, that are in the ground as of
May . 1986, or thet are hrought into use after May 8. 1986, The infarmation requested
is requiired by Section 9002 of the Resource Conservation and Recovery AcLl{RCRAJ,
a8 imended,

The primary purpose of this notification grogram is (o Jocate and evaluace under-
ground 1anks that Store or have siored petroleum or hazardous substances, It is
sxpecied that the information vou provide will bz bastd on reasonably available
records. or. in the absence of such records. vour knowledge. behiel, or recoliection,

Who Must Notify? Seciion 9002 of RCRA. a5 amsnded. reguires that. unless
exempied. owners of underpround anks thal store rwgulaied subsiances must natily
designaied State or loca) apencies of the existence of thair tanks. Owoel means—

{a} in the casc of an underground S1crags ank in use on Noveroer B, 1984, or
hrought into use afier that daie, apy person who owns an underground storage tank
used for the stampe, use. or dispensing of repuiaied subsianess. and

(u) in the case of any underground storage 1ank in use before November B. 1984,
bitt 7o Jonger in use an that date, any person who owned such tank immediately before
the discontinuation of ity wse,

\What Tanks Are included? Undergraund storzgs tank s dzfined as any ene or
campination of 1anks that [1) s wsed 10 comain an accumulation of “repulaied sub-
siances.” and [2) whosc 1olume (including connected underground piping}is 10G; or
more benzath the ground. Some examples are undzrground 1anks siaring: 1. pasoline,
used oif, or diesel fuel. and 2. indusiriai sofvents, pesticides. herbicides or (umigants,

What Tanks Are Excluded? Fanks remosed from the ground are not subject 1o
nosificanion. Oiher tanks excleded from notificarion are:

1. farm or residential tanks of 1,100 gallons or zss capacity used for storing mosor fuel
for noncommaercial purposes;

2. tanks used for storing heating oil for consumptiss use on the premises where siared:
3. seplic tanks

1035 Stevenson Drive

‘Noijtication for Underground Storage Tanks.
Div.Petroleum/Chemical Safety
I17inois State Fire Marshal

Springfield, IL 62703-4258 _ ‘
4. pipeline [acilities {including gathzring lines) repulaied UHREOE-WED

PERMIT #

STATE USE ONLY
1.0, Number

e P

‘A’*f“’ﬁ*‘i} 1990

Pipetine Safr1y Act of 1966, or th: Hazardous Liguid Pipehne Saisiy Act ol 19757
which is an imrastate pipeling (aciliny regulated under State la
5. surfacs impoundments, pits, ponds, or lagoors;

&, storm water or waste water collaction sysiema:

7. low-through process anks:

gathcring operaiions.

9, sorape tanks situgled in an underground area (such as 2 hasement welle
mineworking, dritt, shafi. of sunnclbil vhe storage 1ank v mluaied upon or abme
surfuce of the floor.

What Substances Are Covered? Thr noification seauirements 2pply 10 unge
grownd storags tanks that cortain regulated substances. This includes any subsan
defined as harzardous in stetien 101 {§3) of the Camprenzasine Environmen;
Response, Compensation and Lizbility Act of 1980§CERCLA). with Ihz exczption
thoss substances regulated as hazardous waste under Subtitiz € of RCRA. 1t 2l
incjudes pesroleum, e.g,, cruds ofl or any fraction thercof which is lizuid at sanda
conditions of temperatuse and proasure (80 degrees Fahrenheic and 147 pounds p
syuate inch absaluie),

Where To Neotify? Compizred natification forms should b= wenl 1o ths addr
given a1 the sop of this pags.

When To Notify? 1.Owners of undzrpround storage 13nhs in wsz ortha Rute be
taken pul of epzration alier January 1,1974, but stili in the grouad, must fouly
May 8. 986, 2, Owners who bring underground sLoraps lanks into ust alter May
{986, must aciifv within 30 €ays of brenging the taaks (nto uss,

Penalties: Any owner who knowingly fsils to notify or submiss [alse informatic
shali be subject to & civil pengley not to exceed 510,008 for each tink for whi
notification is not given or for which false information is submitted,

Please tvpe or print in ink 2lljtems except “signature " in Section V. This form must by completed for
exch location contzining underground storage tanks. 1 more than 5 tanks are ownzd a1 this location,

photocopy the reverse side. and siaple continuation sheets o this form,

1-OWNERSHIP OF TANK(S)-

Qwner Name (Carporation, individual, Public Agency, or

ther Entity}

L« %a\\ﬁ COUL\/ F&\‘W\ Q«'Ww \Y4 GL
trest Address ! %S !

"\‘ pY % Qa;ﬁu\(uv\w

Indicate pumperof [
continualion sneets &
attached

{If same a5 Se

Facility Name or Company Site identifier, as applicadle

\\/e»nv\ Fm{(\i\ty .

Couni Lo Dalle (oonh

O3 nwm_rJ__]K\mem 5\150

Strest Agd ssorSﬁ‘ﬁRoa:.asap icable X
e AWy 0 \ﬁj% R

MAY 2 3 1990

B.liquid traps or assotiated gathering lines directly related 1o oP%ﬁ%ﬁf AL‘SS}%#&

City State ZiP Code Count
25 ud% N Lo Salke
Area Code Phaone Number City (n&arest) State Z{P Cods
W ed o W 7S L0557

Type al Owner (Mark alf that apply )

X Private or Indicate Mark box here if tlanx{s}
D Current D State or Local Gov!t Comorate number of are located on land witnin D
D Former Federal Gov'l D Ownership tanks at this o an indian reservation or

{GSA facility 1.0, no. unceriain location an other Indian trust lands

ATTANKLOCATION::;

| certify under penatty of law that ! have personally examined and am familiar with the information submitted in this and all attache
documents, and that based on my inquiry of those individuals immediatety responsibie tor obtaining the information, | believe that i

submitied information is true, accurale, and complele.

Name and official title of owner or owner's authorized representative

e
R e e A

Date Signed






. "VI.DESCRIPTION OF UNDEHGRDUND STURAGETANKS {Complete loreach tank atthis location.) -

Tank ldentification No. (e.g., ABC-123), or . Tank No. Tank No. Tank Nw. Tank M
Arbitrarily Assigned Sequential Number (e.g., 1,2,3...) /
ok o that spply @) CurrentlyinUse | [ - — - —
s Tempaorarily Out of Use 3 ] M 1 {
, Permanently Out of Lise X2 [ — ™ {
MAY 23 1990 Brought into Use after 5/8/85 ) 1 [ ) C
2. Estimated Age [Years)
3. Estimated Total Capaclty (Gallons)
4, ?i?;:zlnzfg)onstrucnon Steel E:] _— E:] —
Concrete 1 1 C__J -
Fiberglass Reintorced Plastic — 1 — ™ —
Unknown 1 1 1 L1 -
Other, Please Specity
ek ol foat oy @) Cathodic Protection — - — — —
interior Lining (e.q., epoxy resins} [:] | ™ 1 —
None L] ] (I ] [
Unknown X 1 ] 1 L
Other, Plezse Specily
6. External Protection . . S
(Mark ail that apply @) Cathodic Protection 1 —3 1 1 i
PpYy Painted (e.g., asphaltic) e ™ [ )
Fiberglass Reinforced Plastic Coated [ 1 ' ] i
None (- L1 ) ] C—_
Unknown ] 3 1 [ L
Other, Please Specify
7. Piping ool i
(Mark ali that apply @} Bare Stee S— L 2 [ —
Gelvanized Steel ™ — - 7 i
Fiberglass Reiniarced Plastic [ ™ 1 1 i
Cathodically Protected [ | ) {
Unknown _1 ] (N L] '.._,_
Other, Piease Specily .{Ié é :',jzj',;q
MY
8. Substance Currently or Last Stored —
in Greates! Quantity by Volume a Empty - S— ] L] -
Mark all that appl b. Petrojeum
(Mark allhat apply &) Diese! | ] - — — —
Kerosene ] 3 1 ) C_
Gasoline {including alcohal blends) X ( [::] —3 {
Usea Oil 1 1] . C 1  _
Other, Please Specify
¢, Hazardous Substance ™ [ ™ M
Please Indicate Name of Principal CERCLA Substance
OR
Chemical Abstract Service (CAS) No.
Mark box @ if tank slores a mixiure of substances — 7 ™ 1
d. Unknown 1 1 1 1 ——
9. Addltiona! information (lor tanks permanenily Yyaiiid
taken out of service) DATE TANKS REMOVED. Mﬂy 7
a. Estimated date fast used (mao/yr) / / / /
h. Estimated quanlity of substance remaining (gal.)
¢. Mark box [®if tank was filled with inert material
(e.g.. sand. concrete} ] i 1 —]
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Brunk, Joyce

From:
Sent:
To:
Subject:

Joyce,

Mike Melton [Mike. Melton@fmsand com] R@@EEW@

Thursday, July 29, 2010 2:48 PM ;
JUL 29 2010 =

Brunk, Joyce
FOIA

FQOIA request,

per our conversation, I am requesting via FOIA the removal log and Leaking Tank Information for the following facilities:

1003057
1025867
1017611
1002029

If the files are thin or removal logs do not exist, then please provide any information as to the status of the vessels
associated with these facilities.

Should you have any questions, please feel free to contact me at your convenlence.

‘Thanks in advance for your assistance!

Mike Melton

Hlinois Region Environmental, Health and Safety Manager

Fairmount Minerals

815-431-8692 office when at Wedron Silica





Office of the lllinois State Fire Marshal Facility# 1017611

Division of Petroleum and Chemical Safety Hate 8972012

1035 Stevenson Drive
Springfieid, llinois 62703-4259

GENERAL INFORMATION LOG

FACILITY
Wedron Facility
Name
No St Address Provided
Street Address
Wedron [in 60557 LaSalle
City State  Zip County
Pries Walt 815-434-0131
Contact Person Phone
Log Type: General Information

Remarks:
Actual iocation of this site is the SW corner of Alice and Jackson, Wedron, According to the La Salie County

Assessors Office, there is no physical address of this property recorded.

&
X CoA B ___QQZ?,QL\

Signed by AARON K SIEGLER View

details
on Thursday, August 09, 2012 3:50 PM (Central

Daylight Time)
Storage Tank Safety Specialist (Signature)

{Generalinfolog 08/09/2010)











